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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The text of those sections of Title 35, U.S. Code not included in this action 
can be found in a prior Office action. 

2. Claims 12 and 15-17 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Saab (US 5,624,392). Saab ('392) teaches 

Claim 12 (independent) 
a catheter (100) having a proximal end and a distal end for use in a intraluminal 
treatment system wherein a treating element is advanced from the proximal end 
of the catheter to the distal end by use of pressurized fluid (Examiner states that 
the underlined phrase is directed to the intended use, thus does not reflect any 
structural limitations set forth in the claim), the catheter (100) comprising: first 
(108), second (1 10), third (1 14) and fourth (112) lumens extending substantially 
from the proximal end to the distal end of the catheter, the first lumen (108) being 
sized to slidingly receive the treating element but to prevent the treating element 
from exiting the first lumen at the distal end of the catheter (column 16, lines 43- 
46), the first lumen (108) being in fluid communication with the second (110) and 
third (1 14) lumens at the distal end thereof, and the fourth lumen (112) being 
open at the distal end (column 16, lines 34-67) and sized to receive a guidewire 
(Examiner states that the phrase "sized to receive a guidewire" does not reflect 
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any structural limitations and is directed to the intended use of the claimed 
apparatus); 

Claims 15-17 

the catheter of Claim 12 wherein the proximal and distal ends of the catheter are 
of different stiffness and flexibility, and the distal end has a cross-sectional area 
smaller than the proximal end of the catheter and a non-circular cross-sectional 
shape so as to permit perfusion; wherein the proximal end is fused to the distal 
end; or wherein the proximal end and distal end are formed through a single 
variable extrusion (column 16, lines 59-67 and column 17, lines 1-3). 

Claim Rejections - 35 USC § 103 

3. The text of those sections of Title 35, U.S. Code not included in this action 
can be found in a prior Office action. 

4. Claims 13 and 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Saab (US 5,624,392) as applied to claim 12 above, in view of 
Machold et al. (US 4,976,720). 

Saab ('392) teaches a catheter, as described in paragraph 2 above, but he does 
not teach a fourth lumen, which includes a protective liner, which is polyimide. 
Machold et al. (720) teach a catheter having an inner tubular protective member 
with an inner lumen to receive a guidewire formed of a thin-walled tubing such as 
polyimide tubing (abstract). 
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It would have been obvious to one of ordinary skill in the art at the time of 
invention to implement the polyimide tubing of Machold et al. (720) as a 
protective liner of the guidewire lumen of Saab ('392) in order to provide extra 
durability and lubricate the walls of said lumen for easier manipulation of the 
catheter of Saab ('392) over the guidewire, as taught by Machold et al. (720). 

5. Claims 12 and 15-17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Waksman et al. (US 5,683,345) in view of Saab (US 
5,624,392). Waksman et al. ('345) teach 

Claim 12 (independent) 
a catheter (88) having a proximal end and a distal end for use in a intraluminal 
treatment system wherein a treating element is advanced from the proximal end 
of the catheter to the distal end by use of pressurized fluid (abstract; Figure 2C 
and column 9, lines 8-22), the catheter (88) comprising: first (118), second (122) 
and third (124) lumens extending substantially from the proximal end to the distal 
end of the catheter, the first lumen (118) being sized to slidingly receive the 
treating element but to prevent the treating element from exiting the first lumen at 
the distal end of the catheter (column 9, lines 24-33), the first lumen (118) being 
in fluid communication with the second (122) lumens at the distal end thereof, 
and the third lumen (124) being open at the distal end and sized to receive a 
guidewire (column 6, lines 8-22). 
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However, Waksman et al. ('345) do not teach a catheter, having four lumens, 
wherein the proximal and distal ends of the catheter are of different stiffness and 
flexibility, and the distal end has a cross-sectional area smaller than the proximal 
end of the catheter and a non-circular cross-sectional shape so as to permit 
perfusion; wherein the proximal end is fused to the distal end; or wherein the 
proximal end and distal end are formed through a single variable extrusion. 
Saab ('392) teaches a catheter having four lumens and wherein the proximal and 
distal ends of the catheter are of different stiffness and flexibility, and the distal 
end has a cross-sectional area smaller than the proximal end of the catheter and 
a non-circular cross-sectional shape so as to permit perfusion; wherein the 
proximal end is fused to the distal end; or wherein the proximal end and distal 
end are formed through a single variable extrusion (see paragraph 2 above). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to modify the catheter of Waksman et al. ('345) by the catheter of Saab 
('392) to provide an extra lumen to provide utilize more sufficient fluid exchange 
inside the catheter, as taught by Saab ('392). 

Also, in the absence of showing any criticality it would have been obvious 
to one of ordinary skill in the art at the time of invention to implement a fourth 
lumen in the catheter of Waksman et al. ('345), since duplicating the lumens of 
the catheter of Waksman et al. ('345) is a design consideration within the skill of 
the art [In re Harza . 274 F.2d 669, 124 USPQ 378 (CCPA 1960)]. 
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Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Rydell et al. ('182) ; Slepian et al. C977) ; Nix et al. ('921); 
Peacock, III ('995) and Chiu et al. (734). 

Response to Arguments 

7. Applicant's arguments with respect to claim 12-17 have been considered 
but are moot in view of the new ground(s) of rejection. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Nikita R Veniaminov whose telephone 
number is (571) 272-4735. The examiner can normally be reached on Monday- 
Friday 8 A.M.-5 P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Max F Hindenburg can be reached on (571) 272-4726. 
The fax phone number for the organization where this application or proceeding 
is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 

Nikita R Veniaminov 
Examiner 
Art Unit 3736 

November 15, 2004. 





SAMUEL G. GILBERT 
PRIMARY EXAMINER 



